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REMARKS 

Pending Claims 

Claims 1-18, 20 and 22-33 are currently pending. Claims 1-3, 6-8, 10-11, 14-15, 18, 22, 
24, 27, 28, and 30 have been amended to clarify the claims. Claims 19 and 21 have been canceled. 
No new matter has been added. 

Rejections under 35 U.S.C. §102 

Claims 1 and 3 stand rejected under 35 U.S.C. § 102(e) as being anticipated by Crawford et 
al., US Pat. Appl. Publ. No. 2003/0046223. However, at least for the reasons presented herein, 
Applicants respectfully submit that the rejection is traversed. In responding to the rejections, 
Applicants make no concession that any of the cited references are prior art, and Applicants reserve 
the right to antedate any reference at a later date and to present additional reasons why the claims 
are patentable. 

Claim 1 recites a method of auditing a lender's loan process, including among other steps 
generating a fabricated credit bureau report and "transmitting the fabricated credit bureau report to 
the lender ." In order to audit the lender's loan practices, loan applicants are presented to the lender 
along with fabricated credit reports to give the impression that the applicants are genuine, in order 
to determine how the lender reacts to certain lending scenarios. 

In contrast, Crawford et al. disclose a method of explaining credit scores to consumers, 
including a feature that allows consumers to simulate the effect of certain actions on their overall 
credit score. If 0032 of Crawford et al. Crawford et al. do not teach transmitting the simulated 
credit scores to the lender. Instead, the system of Crawford et al. reports the simulated credit 
scores directly to the consumer, in a manner that clearly indicates that the scores are merely 
simulated. See Figure 7 of Crawford et al., which includes labels such as "Simulated results", 
"Your simulated FICO score would be . . .", and 'Try Another Simulation". There is no reason for 
Crawford et al. to transmit a simulated credit score to a lender, because Crawford et al.'s method is 
"for explaining credit scores" to consumers. U 0013 of Crawford et al. Clearly labeling an 
applicant's credit report as "simulated" rather than genuine would not help in auditing a lender's 
loan processes, as claimed, since the lender would immediately recognize that the applicant was 



-9- 



Application No.: 10/683,949 

Amendment dated: February 19, 2008 

Reply to Office Action dated: September 19, 2007 

being presented as a test case. 

Claim 3 is allowable at least because it depends from claim 1. 

Rejections under 35 U.S.C. § 103 

Claims 2, 4-7, 10, 27-28, and 30-31 stand rejected under 35 U.S.C. § 103(a) as being 
obvious over Crawford et al. in view of Wu et al. (USP 6,741,967). However, at least for the 
reasons presented herein, Applicants respectfully submit that the rejection is traversed, hi 
responding to the rejections, Applicants make no concession that any of the cited references are 
prior art, and Applicants reserve the right to antedate any reference at a later date and to present 
additional reasons why the claims are patentable. 

Contrary to the Examiner's assertion, the "pre-qualified pool of testers meeting desired 
demographic constraints" disclosed in Wu et al. is not equivalent to the licensed and bonded 
private investigator willing to use his or her own name and identification, as recited in claim 2. 
Nothing in Wu et al. teaches or suggests using licensed and bonded private investigators willing to 
use their own names and identifications. 

The Examiner states that claim 2 would have been obvious "in order to provide a usability 
test for typical task faced by a customer." However, the claimed invention does not pertain to 
usability tests faced by customers ; rather, the invention pertains to auditing loan processes of a 
lender . Thus the Examiner's stated rationale for combining the teachings of Wu et al. with those of 
Crawford et al. is inapplicable to the claimed invention. Therefore, the Examiner has failed to 
make a prima facie case for rejection under Section 103. MPEP § 2143. 

In rejecting claims 4-7 and 10 as obvious over the Crawford et al. in view of Wu et al., the 
Examiner states that it would have been obvious to combine the teachings of the references "in 
order to provide Web product managers with quick and detailed feedback on customer 
satisfaction." However, this rationale is inapplicable to the claimed method, since the method is 
directed to auditing a lender's loan process rather than assessing customer satisfaction. Thus, the 
Examiner has failed to make a prima facie case for rejection under Section 103. MPEP § 2143. 

In addition, the Examiner has taken Official Notice that portions of the subject matter of 
claims 2, 4-7, and 10 are notoriously old and well known in the art. However, Applicants 
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respectfully submit that the noticed facts are "not capable of instant and unquestionable 
demonstration as being well-known," nor is the Examiner using Official Notice merely to "fill in 
the gaps" in the record. MPEP 2144.03. If the Examiner wishes to take official notice of these 
facts, Applicants respectfully request that the Examiner produce authority for each such statement. 
If the Examiner is relying on personal knowledge to support the finding of what is known in the 
art, Applicants request that the Examiner provide an affidavit or a declaration setting forth the 
specific factual statement and explanation to support the finding. 37 CFR 1.104(d)(2). If the 
Examiner is aware of a reference or other documentary evidence of such facts, Applicants 
respectfully request that the Examiner provide this documentary evidence in the next Office action. 
MPEP 2144.03 ("It would not be appropriate for the examiner to take official notice of facts 
without citing a prior art reference where the facts asserted to be well known are not capable of 
instant and unquestionable demonstration as being well-known.") (emphasis in original). 
Alternatively, Applicants respectfully request that the Examiner provide the technical line of 
reasoning underlying the decision to take notice of the particular facts. MPEP 2144.03 ("If official 
notice is taken of a fact, unsupported by documentary evidence, the technical line of reasoning 
underlying a decision to take such notice must be clear and unmistakable. . . . The applicant should 
be presented with the explicit basis on which the examiner regards the matter as subject to official 
notice so as to adequately traverse the rejection in the next reply after the Office action in which 
the common knowledge statement was made."). 

Claim 27 recites a computer-based system for enabling a quality assurance shopper to 
evaluate a lender's loan process, including among other features "means for transmitting the 
fabricated credit bureau report to the lender." As discussed above, to the extent Crawford et al. 
teaches producing simulated credit scores, the simulated score information is not presented to the 
lender but only to the consumer. Wu et al. does not contain disclosure regarding credit bureau 
reports and thus fails to cure the deficiencies of Crawford et al. Thus, the combination of 
Crawford et al. and Wu et al. fails to teach or suggest means for transmitting the fabricated credit 
bureau report to the lender, and therefore the combination fails to render obvious claim 27. 

As for claim 28, the combination of Crawford et al. and Wu et al. fails to teach or 
suggest, among other elements, means for downloading from said storage means a credit bureau 
report of a different and existing customer of the lender in a data structure. Crawford et al. teach 
a system in which a consumer receives simulated credit scores based on his or her own credit 
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bureau report, not someone else's. Thus, the combination of Crawford et al. and Wu et al. fails 
to teach or suggest means for transmitting the fabricated credit bureau report to the lender, and 
therefore the combination fails to render obvious claim 28. 

As for claim 30, Crawford et al. does not disclose a credit bureau report database, among 
other features. The Examiner points to paragraph 0034 of Crawford et al. as disclosing this 
feature. However, this paragraph of Crawford et al. simply states that: 

This embodiment of the invention enables vendors of credit-related goods and 
services, such as lending institutions, to identify qualified prospects and offer 
them specific credit products in which they have expressed an interest. This 
embodiment of the invention is preferably used in conjunction with a consumer 
credit score explanation service, such as Fair, Isaac's Score Delivery and 
Explanation service. 

Crawford et al., 1f 0034. Thus, Crawford et al. state that their computer system is used "in 
conjunction with a consumer credit score explanation service." Nowhere does Crawford et al. 
indicate that their computer system contains a database of credit bureau reports. Wu et al. does not 
contain disclosure regarding a database of credit bureau reports and thus fails to cure the 
deficiencies of Crawford et al. Thus, the combination of Crawford et al. and Wu et al. fails to 
teach or suggest a database of credit bureau reports, and therefore the combination fails to render 
obvious claim 30. 

Claim 31 is allowable at least because it depends from allowable claim 30. 

Claims 8 and 9 stand rejected under 35 U.S.C. § 103(a) as being obvious over Crawford et 
al. in view of Lent et al. (USP 6,567,791). However, at least for the reasons presented herein, 
Applicants respectfully submit that the rejection is traversed. In responding to the rejections, 
Applicants make no concession that any of the cited references are prior art, and Applicants reserve 
the right to antedate any reference at a later date and to present additional reasons why the claims 
are patentable. 

Among other differences from claims 8 and 9, Crawford et al. does not teach downloading 
a credit bureau report of a different existing customer in a data structure and subsequently editing 
the data structure. In addition, Lent et al. does not teach canceling the application with a customer 
turn-down code. Lent et al teach rejection codes by which the lender indicates why the lender 
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rejected the customer's application, whereas the claimed customer turn-down codes indicate that 
the customer turned down or rejected the lender. Thus, the combination of Crawford et al. and 
Lent et al. does not teach or suggest the claimed invention. 

Claim 9 is allowable at least because it depends from allowable claim 8. 

Claims 11-14 and 18-23 stand rejected under 35 U.S.C. § 103(a) as being obvious over 
Crawford et al. in view of Cole, US Pat. Appl. Publ. No. 2002/0133371. However, at least for the 
reasons presented herein, Applicants respectfully submit that the rejection is traversed. In 
responding to the rejections, Applicants make no concession that any of the cited references are 
prior art, and Applicants reserve the right to antedate any reference at a later date and to present 
additional reasons why the claims are patentable. 

As to claim 11, Crawford et al. does not teach fabricating real estate information for a 
flagged applicant, nor does Cole supply this deficiency. Instead, Cole searches for an abnormal 
situation and then flags it. 

Crawford et al. in view of Cole does not teach or suggest the elements of claim 13. The 
portions of Crawford et al. cited by the Examiner as teaching the elements claim 13 ("wherein 
flagging the applicant comprises identifying the applicant to a service vendor for fabrication of 
real estate information") have nothing to do with fabrication of real estate information. Instead, 
the cited portions of Crawford et al. pertain to simulation of credit scores. Cole does not supply 
this deficiency and so the combination of Crawford et al. in view of Cole does not render 
obvious claim 13. 

Crawford et al. in view of Cole does not teach or suggest the elements of claim 18 as 
amended. Claim 18 has been amended to incorporate the language of claim 21 reciting among 
other features "fabricating real estate information for the selected loan applicant by the service 
vendor," which is not taught or suggested by the combination of Crawford et al. in view of Cole. 
In rejecting claim 21 the Examiner states that Crawford et al. teaches fabricating information for 
the selected loan applicant. However, the claim language recites "fabricating real estate 
information for the loan applicant," which is not taught by Crawford et al. in view of Cole. Thus, 
claim 21 is not obvious in view of the combination of Crawford et al. in view of Cole. 

As to claim 22, Crawford et al. in view of Cole does not teach or suggest identifying the 
application to the service vendor for fabrication of real estate information, and thus claim 22 is not 
rendered obvious by the combination of references. 

-13- 



Application No.: 10/683,949 

Amendment dated: February 19, 2008 

Reply to Office Action dated: September 19, 2007 

Claims 12, 14, 19, 20, and 23 are allowable at least because each depends from an 
allowable claim. 

Claims 29 and 32-33 stand rejected under 35 U.S.C. § 103(a) as being obvious over 
Crawford et al. in view of Wu and further in view of Cole. However, at least for the reasons 
presented herein, Applicants respectfully submit that the rejection is traversed. In responding to 
the rejections, Applicants make no concession that any of the cited references are prior art, and 
Applicants reserve the right to antedate any reference at a later date and to present additional 
reasons why the claims are patentable. 

Claims 29 and 32-33 are allowable at least because each depends from an allowable 

claim. 

Claims 15-17 and 24-26 stand rejected under 35 U.S.C. § 103(a) as being obvious over 
Crawford et al. in view of Cole and further in view of Helmholt et al., US Pat. Appl. Publ. No. 
2003/0172007. However, at least for the reasons presented herein, Applicants respectfully submit 
that the rejection is traversed. In responding to the rejections, Applicants make no concession that 
any of the cited references are prior art, and Applicants reserve the right to antedate any reference 
at a later date and to present additional reasons why the claims are patentable. 

The Examiner has taken Official Notice that portions of the subject matter of claims 17 and 
26 are notoriously old and well known in the art. However, Applicants respectfully submit that the 
noticed facts are "not capable of instant and unquestionable demonstration as being well-known," 
nor is the Examiner using Official Notice merely to "fill in the gaps" in the record. MPEP 2144.03. 
If the Examiner wishes to take official notice of these facts, Applicants respectfully request that the 
Examiner produce authority for each such statement. If the Examiner is relying on personal 
knowledge to support the finding of what is known in the art, Applicants request that the Examiner 
provide an affidavit or a declaration setting forth the specific factual statement and explanation to 
support the finding. 37 CFR 1.104(d)(2). If the Examiner is aware of a reference or other 
documentary evidence of such facts, Applicants respectfully request that the Examiner provide this 
documentary evidence in the next Office action. MPEP 2144.03 ("It would not be appropriate for 
the examiner to take official notice of facts without citing a prior art reference where the facts 
asserted to be well known are not capable of instant and unquestionable demonstration as being 
well-known.") (emphasis in original). Alternatively, Applicants respectfully request that the 
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Examiner provide the technical line of reasoning underlying the decision to take notice of the 
particular facts. MPEP 2144.03 ("If official notice is taken of a fact, unsupported by documentary 
evidence, the technical line of reasoning underlying a decision to take such notice must be clear 
and unmistakable. ... The applicant should be presented with the explicit basis on which the 
examiner regards the matter as subject to official notice so as to adequately traverse the rejection in 
the next reply after the Office action in which the common knowledge statement was made."). 

Claims 15-17 and 24-26 are allowable at least because each depends from an allowable 

claim. 
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CONCLUSION 



In view of the remarks and amendments presented herein, reconsideration and withdrawal 
of the pending rejections and allowance of the claims are respectfully requested. The Examiner 
is strongly encouraged to contact the undersigned at the phone number below should any issues 
remain with respect to the application. 

No other fees are believed due in connection with this submission. However, if 
additional fees are owed, please charge Deposit Account 50-1965. 



Dated: February 19, 2008 

Docket; 205145-9069 US01 

Michael Best & Friedrich LLP 

Two Prudential Plaza 

180 North Stetson Avenue, Suite 2000 

Chicago, Illinois 60601 

312.222.0800 
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Thomas J. Keating, 
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